UNIFORM POWER OF ATTORNEY ACT

ARTICLE I

	SECTION
	118


	 Section Title (SUBJECT)
	 SEQ CHAPTER \h \r 1AGENT’S RESIGNATION; NOTICE


	Statutory Language (UPOAA STATUTE)
	
 SEQ CHAPTER \h \r 1Unless the power of attorney provides a different method for an agent’s resignation, an agent may resign by giving notice to the principal and, if the principal is incapacitated:


(1)  to the [conservator or guardian], if one has been appointed for the principal, and a coagent or successor agent; or 


(2) if there is no person described in paragraph (1), to: 



(A) the principal’s caregiver;



(B) another person reasonably believed by the agent to have sufficient interest in the principal’s welfare; or

 

(C) a governmental agency having authority to protect the welfare of the principal.

Legislative Note:  The brackets in this section indicate where the enacting jurisdiction should review its respective guardianship, conservatorship, or other protective proceedings statutes and amend, if necessary for consistency, the bracketed language.


	Official Comment (NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS COMMITTEE)
	 SEQ CHAPTER \h \r 1
Section 118 provides a default procedure for an agent’s resignation.  An agent who no longer wishes to serve should formally resign in order to establish a clear demarcation of the end of the agent’s authority and to minimize gaps in fiduciary responsibility before a successor accepts the office.  If the principal still has capacity when the agent wishes to resign, this section requires only that the agent give notice to the principal.  If, however, the principal is incapacitated, the agent must, in addition to giving notice to the principal, give notice as set forth in paragraphs (1) or (2).  


Paragraph (1) provides that notice must be given to a fiduciary, if one has been appointed,  and to a coagent or successor agent, if any.  If the principal does not have an appointed fiduciary and no coagent or successor agent is named in the power of attorney, then the agent may choose among the notice options in paragraph (2).  Paragraph (2) permits the resigning agent to give notice to the principal’s caregiver, a person reasonably believed to have sufficient interest in the principal’s welfare, or a governmental agency having authority to protect the welfare of the principal.  The choice among these options is intentionally left to the agent’s discretion and is governed by the same standards as apply to other agent conduct.  See Section 114(a) (requiring the agent to act in accordance with the principal’s reasonable expectations, if known, and otherwise in the principal’s best interest).

	Current Colorado Law (COLORADO COMMITTEE COMMENTS)
	

	Committee Comments (COLORADO LAW)
	

	RECOMMENDATIONS
	


