UNIFORM POWER OF ATTORNEY ACT

ARTICLE I

	SECTION
	113


	 Section Title (SUBJECT)
	 SEQ CHAPTER \h \r 1AGENT’S ACCEPTANCE


	Statutory Language (UPOAA STATUTE)
	 SEQ CHAPTER \h \r 1Except as otherwise provided in the power of attorney, a person accepts appointment as an agent under a power of attorney by exercising authority or performing duties as an agent or by any other assertion or conduct indicating acceptance.


	Official Comment (NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS COMMITTEE)
	 SEQ CHAPTER \h \r 1
This section establishes a default rule for agent acceptance of appointment under a power of attorney.  Unless a different method is provided in the power of attorney, an agent’s acceptance occurs upon exercise of authority, performance of duties, or any other assertion or conduct indicating acceptance.  Acceptance is the critical reference point for commencement of the agency relationship and the imposition of fiduciary duties (see Section 114(a)).  Because a person may be unaware that the principal has designated the person as an agent in a power of attorney, clear demarcation of when an agency relationship commences is necessary to protect both the principal and the agent.  See Karen E. Boxx, The Durable Power of Attorney’s Place in the Family of Fiduciary Relationships, 36 Ga. L. Rev. 1, 41 (2001) (noting that “fiduciary duties should be imposed only to the extent the attorney-in-fact knows of the role, is able to accept responsibility, and affirmatively accepts”).  The Act also provides a default method for agent resignation (see Section 118), which terminates the agency relationship (see Section 110(b)(2)).

	Current Colorado Law (COLORADO COMMITTEE COMMENTS)
	

	Committee Comments (COLORADO LAW)
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