UNIFORM POWER OF ATTORNEY ACT

ARTICLE I

	SECTION
	106


	 Section Title (SUBJECT)
	 SEQ CHAPTER \h \r 1VALIDITY OF POWER OF ATTORNEY



Legislative Note:   The brackets in subsections (a) and (b) of this section indicate where an enacting jurisdiction may elect to insert the actual effective date of the Act.
	
	

	Official Comment (NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS COMMITTEE)
	 SEQ CHAPTER \h \r 1
One of the purposes of the Uniform Power of Attorney Act is promotion of the portability and use of powers of attorney.  Section 106 makes clear that the Act does not affect the validity of pre-existing powers of attorney executed under prior law in the enacting jurisdiction, powers of attorney validly created under the law of another jurisdiction, and military powers of attorney.  While the effect of this section is to recognize the validity of powers of attorney created under other law, it does not abrogate the traditional grounds for contesting the validity of execution such as forgery, fraud, or undue influence. 


This section also provides that unless another law in the jurisdiction requires presentation of the original power of attorney, a photocopy or electronically transmitted copy has the same effect as the original.  An example of another law that might require presentation of the original power of attorney is the jurisdiction’s recording act.  See, e.g., Restatement (Third) of Property (Wills & Don. Trans.) § 6.3 cmt. e (2003) (noting that in order to record a deed, “some states require that the document of transfer be signed, sealed, attested, and acknowledged”). 
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