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1)
2006 Critical Numbers


SSI benefit level:  $603


300% level (income above this amount requires an income trust):  $1809


Income Trust Maximums



Region I (Metro Denver Area):  $5,498

Region II (Northeastern Colorado, including Douglas, Larimer and Weld Counties):  $5,112
Region III (Southeastern Colorado, including Alamosa and the San Luis Valley):  $4,921.00

Region IV (Western Slope):  $4,836


Statewide Average Private Pay Rate (for gifting calculation):  $5,092


Community Spouse Resource Allowance:  $99,540


Minimum Monthly Maintenance Needs Allowance:  $1,650
2)
Deficit Reduction Act of 2005 (DRA) Medicaid Changes  


DRA Changes effective for most Transactions occurring on or after February 8, 2006

A)
Changes to gifting rules (§8.110.53):


1)
“Look back” period increased from three years to five years.


2)
Period of ineligibility begins on first day of month in which transfer occurred, or when person is otherwise eligible for Medicaid, based on an “approved application” (as opposed to date of the gift under old law).  Implies that application must be filed and rejected for period of ineligibility to begin to run.

3)
Enhanced Undue Hardship Waiver Rules:  



4 criteria:
a)  Person is otherwise eligible.

b)  Person unable to obtain medical care without Medicaid benefits.

c)  Imposition of Penalty will deprive them of medical care such that their health or life will be threatened.

d)  Must show that assets are irretrievably lost.

e)  Facility can file request for hardship waiver with consent of patient.

B)
Changes to Exemption of Residence Rules [§ 8.110.51(A)(1):


1)
Home Equity now limited to $500,000.


2)
Home Equity limitation only applicable to applications filed on or after January 1, 2006.


3)
Questionable as to what happens on annual redetermination of eligibility, if home equity appreciates to $500,000 level while person is already on Medicaid (law appears to render person ineligible).


4)
Exemption is lost if equity exceeds $500,000, as opposed to only having excess amount over $500,000 countable.


5)
$500,000 amount increased by inflation beginning in 2011.

C)
Purchase of Life Estates (§8.110.54)


The purchase of a life estate must still be for fair consideration (i.e., for actuarially determined value of life interest).  However, as long as person lives in residence for one year (statute and regulation do not appear to require that the one year period be for 365 consecutive days), it cannot be considered a transfer without fair consideration (previously, Colorado Medicaid has tried to argue that any purchase of a life estate interest was not for fair consideration.  Effective for purchases occurring after April 1, 2006.

D)
Purchase of Annuities (§ 8.110.55-56)

Even if “actuarially sound” annuity is purchased by either the Medicaid recipient or their spouse, the state Medicaid program must be named first remainder beneficiary on annuity, or second remainder beneficiary after community spouse and/or disabled child.  Note that Colorado has retained its policy that the amount payable to the community spouse (where the community spouse is the annuitant and receives the monthly payment) cannot exceed the minimum monthly maintenance needs allowance of the community spouse.
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